
 

 

 

RESOLUTION CONCERNING UTILITY VEGETATION MANAGEMENT ORDINANCE 

 

WHEREAS, in December of 2012, Duke Energy conducted tree trimming and removal activities 

within the City of Greensboro, and the method and manner of those activities, while permitted by 

the Vegetation Management Plan filed by Duke Energy with the North Carolina Utilities 

Commission ("NCUC") raised concerns with Greensboro citizens and the City of Greensboro 

("City"); 

 

WHEREAS, as a result of the concerns raised by citizens, the City began meetings with Duke 

Energy representatives to try to reach a compromise on how tree trimming and removal should 

take place within the City of Greensboro; 

 

WHEREAS, the City convened a work team of citizens, City personnel, and representatives of 

Duke Energy to begin examining the issue; 

 

WHEREAS, the Mayor of the City created the Tree Ordinance Review Committee ("TORC"), an 

ad hoc committee of the City Council, to take the input of the community, work team, City staff 

and the City Council into consideration for the possible consideration of a new tree ordinance to 

deal with utility vegetation management issues; 

 

WHEREAS, following the work of the TORC, the TORC is able to recommend a new Utility 

Vegetation Management Ordinance for City Council approval; 

 

WHEREAS, the new ordinance would help resolve issues between the City and utilities such as 

Duke Energy; 

 

WHEREAS, the City and Duke Energy have agreed on major areas of the ordinance
1
, except for 

four areas that the City and Duke Energy have agreed will be presented to the NCUC
2
 for its 

review and determination of whether or not City regulation of those four areas is preempted or 

otherwise invalid because of reasons that include, but are not limited to, the NCUC's authority 

over the safety, reliability, and establishment of rates associated with public utility service 

provided by regulated utilities such as Duke;  

 

WHEREAS, the City and Duke Energy wish to confirm this agreement by resolution approved 

by the City Council and Duke Energy. 

 

 

                                                 
1
 Although Duke Energy has always maintained its position that regulation of vegetation maintenance of its 

electrical lines and facilities is subject to preemption and other legal defenses, Duke Energy has engaged in a 

process of identifying ordinance provisions that it could abide by notwithstanding the doctrine of preemption and 

other legal defenses. 

 
2
 To the extent any challenge to the validity of any proposed or enacted ordinance provision relating to the four areas 

of disagreement should be presented to a court of competent jurisdiction because of the NCUC’s lack of jurisdiction, 

Duke Energy and the City of Greensboro each reserves the right to challenge the validity of such before a court of 

competent jurisdiction. 



 

 

NOW, THEREFORE, BE IT RESOLVED BY THE GREENSBORO CITY COUNCIL AS 

FOLLOWS:  

 

1. The Greensboro City Council will enact a Utility Vegetation Management Ordinance that 

is attached to this resolution as Exhibit A. In addition, Duke Energy has agreed to file and 

implement a new Urban Vegetative Management Trimming Standard with the NCUC to 

govern their trimming practices of certain old design (typically 4 kV and 12 kV) 

distribution lines. 

 

2. To promote efficient resolution of outstanding questions, the City of Greensboro and 

Duke Energy will request the NCUC to review the proposed regulations that are the 

subject of their disagreement and determine whether or not the City’s proposed regulation 

of those four areas is preempted or otherwise invalid.
3
  These proposed regulations cover 

four areas:  

 

A. Large Debris Removal - The City of Greensboro requests Duke Energy be 

responsible for the complete removal of all large wood on private property when 

requested by the property owner; 

 

B. Appeals Process - The City of Greensboro requests the incorporation of a local 

appeals element prior to the appeal being sent to or heard by the NCUC, specifically, the 

City of Greensboro requests an appeals process that: 

 

1. Begins with the City’s Urban Forester,  

2. Any decision of the Urban Forester may be appealed to the City’s Advisory 

Commission on Trees (“ACT”); and 

3. The decision of the ACT may be appealed either to Guilford County Superior 

Court or the NCUC; 

 

C. Trimming Standards - The City of Greensboro requests that Duke Energy apply its 

new Urban Vegetative Management Trimming Standard across the entire City limits and 

not just locations with old design (typically 4 kV and 12 kV) distribution lines; and  

 

D. Trimming Cycle - The City of Greensboro requests Duke Energy to maintain a 4-5 

year trimming cycle on all circuits in Greensboro to mitigate trimming impacts.   

 

The City and Duke Energy will request expedited consideration of those areas.  The City 

of Greensboro and Duke Energy understand that this Resolution in and of itself does not 

create any binding obligation to comply with any standards or requirements desired by 

the City of Greensboro relating to the four areas of disagreement prior to any rulings with 

respect to same. 

 

                                                 
3
 It is further acknowledged that, to the extent that the City of Greensboro enacts a utility vegetation maintenance 

ordinance that differs in substance than that which is attached hereto as Exhibit A and/or attempts to modify it by 

attempting to enact or by enacting provisions beyond or outside of the four areas of disagreement, Duke Energy 

reserves the right to challenge the validity and enforceability of said Ordinance in whole or in part. 


